PUBLIC COMMENT REPORT
Proposed Rules Pertaining to the List of Controlled Substances in Arkansas

PUBLIC COMMENTS:

Public comment period expired January 29, 2024. A public hearing was held at the Department
of Health, 4815 W. Markham St., Little Rock, Arkansas on January 22, 2024. A notice of the
public comment period and the public hearing was posted in newspaper on December 22, 2023,
December 23, 2023, and December 24, 2023. In addition, a second notice was also posted in the
newspaper on December 30, 2023, December 31, 2023, and January 1, 2024, extending the
public comment period to January 29, 2024.

The Department received approximately fourteen comments, written and verbal, during the
public comment period. All of the noted comments received indicated concerns and conveyed
information regarding the scheduling of xylazine, specifically concerns recommending an
exemption for veterinary use. (Comments received are attached.)

AGENCY RESPONSE:

Upon review and consideration of the concerns raised by members of the public and industry
professionals the Department is withdrawing its proposed scheduling of xylazine and will
proceed with the remaining proposed amendments to the List of Controlled Substances.

The Department will further review the potential scheduling of xylazine, to include any input or
recommendations from the Drug Enforcement Administration or other experts, as well as
potential exemption for legitimate veterinary use before the next proposed amendments to the
List are presented.























































































Proposed Amendments to the List of Controlled Substances for the State of Arkansas
Arkansas Code Annotated § 5-64-201 through 5-64-216
Public Hearing held on January 23, 2024

Public comments made during the hearing.

Rule and Specific
Information:

Individual/Group

Comments

Proposed Amendment(s) to the
Controlled Substance List. All
comments listed are in
opposition to the addition of
xylazine into Schedule Il
without an exemption for
veterinarian use.

*Dr. Kate Williams, Companion
Animal Veterinarian in
Northwest Arkansas, Serves on
Arkansas Veterinary Medical
Association (AVMA) Board as
American Veterinary Medical
Association alternate delegate

Xylazine is “an important
prescription veterinary sedative
used to facilitate safe handling
and treatment of large animals,
primarily equine and cattle. Any
changes to scheduling of
xylazine in the state of Arkansas
could potentially negatively
impact veterinary access to the
drug and limit what
veterinarians can do for safe
handling of cattle. The cattle
and horse business in the state
of Arkansas is a very large
economic benefit to the state of
Arkansas. Xylazine is used as a
sedative for fractious and large
animals and used for safe
handling. Because it is not an
opioid, it can be reversed, and
the animals can be right back
into the herd during post
operative care.”

“We as veterinarians
understand the pose to public
health, but limiting veterinary
access to this drug is critical and
jeopardizes animal and human
safety. On the legislative side
and on the big picture side,
there are two acts that are
currently being proposed at the
federal government side. One is
the Combating Illicit Xylazine
Act which is primarily targeted
to create illicit xylazine as a
Schedule Il drug exempting
veterinary use so it can continue

(*) An asterisk denotes the individual had provided a written public comment and made a verbal public
comment at the public hearing held on January 23, 2024. This will reflect one comment received.
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Arkansas Code Annotated § 5-64-201 through 5-64-216
Public Hearing held on January 23, 2024
Public comments made during the hearing.

as we are currently using it.
Then there is the Support Act
language which does the same
thing, it schedules Xylazine as a
Schedule Il federally while
exempting the use of the
medication as legitimate use in
veterinary medicine. Without
congressional legislation, the
AVMA is concerned that the
DEA removes xylazine to
schedule 1l without the
veterinary exemption which will
limit the access of this
important drug to veterinary
medicine. Without federal
legislation, this results in a
regulatory uniformity mismatch.
Basically, states are trying to
patchwork their listing of
xylazine as a schedule Il drug
and acting before the federal
government has an opportunity
to schedule xylazine as a
schedule lll. The intent of these
two legislative actions is to
exempt veterinary use.”

“Xylazine is a liquid, comes
directly through legitimate
veterinary channels. It is an FDA
approved veterinary use only
bottle of liquid xylazine. What
we use in veterinary medicine
on the farms, in clinics, in zoos,
in laboratory animals, in wildlife
is the injectable version which
comes in 50 ml bottles. That is
not the source of the problem.
The source of illicit xylazine is
diversion of xylazine from the

(*) An asterisk denotes the individual had provided a written public comment and made a verbal public
comment at the public hearing held on January 23, 2024. This will reflect one comment received.




Proposed Amendments to the List of Controlled Substances for the State of Arkansas
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manufacturers. So, it’s coming
into Mexico, basically from
overseas. So, the raw product is
being manufactured illicitly or
legally but is being diverted into
the drug market and then that
raw product, which is a powder
form, is then being split into
fentanyl and entering the illicit
drug trade. So, | urge and
encourage the ADH to consider
the information that our team is
about to present and consider
exempting xylazine from a
schedule Il drug in the state of
Arkansas while we wait for the
federal government to actually
schedule it as a Schedule Il with
the exemption for the states.”

*Dr. Everett Rogers, President of | Xylazine is “an indispensable
the Arkansas Veterinary Medical | tool particularly in the large

Association, practicing animal section, for the use of
veterinarian for 49 years, has cattle and horses for sure. These
small animal practice in large animals can be very health
Jonesboro threatening to their handlers,

injuries can occur. On the other
side of it, when we do minor
surgical procedures on large
animals, from a humane
standpoint the xylazine does
provide a mechanism to provide
some pain relief during these
minor surgical procedures.”

“The problem with Schedule llI
is it would require more
paperwork, more bureaucracy
involved with that. If a
veterinarian had a particular
client that was a large producer
and had a large number of

(*) An asterisk denotes the individual had provided a written public comment and made a verbal public
comment at the public hearing held on January 23, 2024. This will reflect one comment received.
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horses or cattle, was well
trained and responsible, if that
veterinarian wanted to dispense
a small quantity, maybe 5 cc, for
them to use in their
management procedures in
their farms, having it Schedule
[l would eliminate this.”

“Where the problem is coming
from is not from the veterinary
practitioner out in the field, the
problem is coming from the
diversion of the powdered
product before it is
manufactured. Also, there is no
compounding situation with this
drug, all of our sources are
coming directly from end stage
manufacturers. There are
probably only a couple of
manufacturers producing
xylazine now, there are some
fears that is kind of a low
volume drug for them and if this
is scheduled, they might stop
producing it. We are concerned
about the lack of availability for
the legitimate use of it in
veterinary practice.”

Dr. Rob Conner, veterinarian of
34 years from Mountain Home
with a mixed animal practice

“Xylazine is a product we use
routinely on the farm for our
horse clients as well as our food
animal clients. We also use it
historically occasionally in small
animal practice when there is a
lack of availability of analogous
products. The risk for us as large
animal practitioners, and
speaking on behalf of the
farmers and others, in those

(*) An asterisk denotes the individual had provided a written public comment and made a verbal public
comment at the public hearing held on January 23, 2024. This will reflect one comment received.
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applications, | have no other
alternative. So, if you take that
away as the product that | can
use to sedate animals, to assist
in their capture, control, or
anesthesia, | have no analogous
products to use. As a matter of
safety, which is paramount on
the farm, when dealing with
large animals that tend to be
fractious, it is certainly
something that could put the
public at higher risk.”

“Products that we use are small
bottles of liquid and I’'m told the
nefarious use of xylazine is
actually powder coming from
other sources. So, | do think we
are not putting the public as
risk. We are very careful with
those drugs. | do hold a DEA
license, so | am very careful to
not risk my license.
Veterinarians can be trusted to
protect the public from this
drug. | do feel quite confident
that this is something that
should continue to be available
as a prescription item. We do
not sell bottles of this over the
counter, this is something that
we do totally control.”

Rodney Baker, lobbyist for the “I've been asked by my friends
Arkansas Veterinarian Medical at the Cattlemen’s Association
Association to share that they have filed a
letter on this issue reflecting
their concerns about losing
xylazine as a prescription drug.
They asked me to share that

(*) An asterisk denotes the individual had provided a written public comment and made a verbal public
comment at the public hearing held on January 23, 2024. This will reflect one comment received.
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with you. They couldn’t be here
today and send their apologies.”

*Mark Lambert, State Affairs
Director with Farm Bureau

“We represent 180,000 farmers,
ranchers, and rural Arkansans
across Arkansas. The number
one thing that everyone is
concerned with is the safe and
effective use of veterinary care.
If veterinarians can’t do their
job and treat these animals in a
safe and effective manner then
that puts our farmers, our
ranchers, our veterinarians, and
everybody at risk with the loss
of this product. Farm Bureau
plans to submit comments on
the rescheduling of xylazine to
exempt our veterinarians so
they can have safe and effective
veterinary care for animals.”

(*) An asterisk denotes the individual had provided a written public comment and made a verbal public
comment at the public hearing held on January 23, 2024. This will reflect one comment received.
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