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BEFORE THE ARKANSAS STATE BOARD OF PHYSICAL THERAPY

IN THE MATTER OF
Benjamin Lovi Smith, PT Licensc # 3559

CONSENT

The Arkansas Statc Board of Physicat Therapy (“Board”) and Benjamin Levi Smith, PT

License # 3559, (*Respondent”™) acknowledge the existence of 4 confroversy regarding whether

Respondent has violated Ark. Code Ann. § 17-93-308(a)(11)(A). Now the Board snd Respondent

willingly enter into a Consent Otder to resolve the pending controversy.

Whereas, Respondent hereby represents and agrees.

A,

B

Respondent, having read the proposed Consent Order, acknowledges that he has the right
to consult with counsel and now enters into this Consent Order on his own volition and
without any reliznce upon any representations by the Board or any officer, employee, agent
or other representative thereof, other than as expressly set forth herein.

Respondent hereby waives any further procedural steps including, without limitation, the
right to a heating and all righis to seek judicial review or to otherwise challenge or contest
{he validity of this Consent Order.

Respondent agrees that the Board will review and determine whether to approve this
Consent Order. Furthermore, Respondent agrees that should this Consent Order not be
approved by the Board, the presentation and consideration of this Consent Order by the
Board shall not unfairly or ilfegally prejudice the Boerd or any of its members from further

pariicipation, consideration or resolution of the mattees involved herein at any subsequent

hearing.
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Respondent understands snd agrees that appraval and entry of this Consent Order shall not
prechude additional proccedings by the Board against Respondent for acts or omissions not
specifically addressed heicin,

Respondent understands and acknowledges that this Consent Order and the Board's records
concetning this maiter are public records and available to the publie pursuant to the
Ireedom of Infermation Act, Arke Code Ann. § 25-19-101, &/ seq,

This agreement shafl not becomie a valid and enforceable order of (ks Board uniess and
until acoepted and approved by the Board at an official meeting and cxecuted by the Chair

of the Boanl.

FINDINGS OF VACT

Respondent is a ticensed physical therapist in the State of Atkansas.

On or abont July 19, 2019, Respondent entered into an Agreed Order with the Texas.

Roard of Physical Therapy Uxaminers.

According to the Agreed Order, Respondent, while employed in Texarkana, Texas,

practiced physical therapy in 2 manner detriment to the public health and welfare by

having inappropriate (sexual) contact with a patient as the resull of the patient/client
relationship.

Pursuant lo the Agreed Order, Respondent’s Texas physical therapy license was

suspendod for sixty (60) days for his vielation of -

6. Section 453351 of the Texas Physical Therapy Practice Act, which provides far
the disciplining of a licensee for “pructicing physical therapy im a manter
detrimenal to the public health and welfare and

b. Chapter 322.4 of the Texas Bourd®s Rules, which defines “detrimentaf practice” in

patt as “engaging in sexoul conlact with a patient/client as the resuli of the

L 7 A 4




EVEVTHI“YQ U avO ICAQEROING HISIapy LU TUZ (P02 WA 7 JU| CLG VLTS

paticnt/elient relalionship...” or “...allowing physical or cmotional injury or
impziirr.nuut of dipnity or safety to the patienl.”
CONCLUSIONS OF LAW
5 Arkansas Code Ann. § 17-93-308(x)(1LXA) permits the Arkansas State Board of
Physical ‘Fherapy to take diseiplinary action against a licensee who:
(] 1') Has had any of the followiny disciplinery actions taken against
him or her by the proper suthorities of another stude, territory, or

country:
{A) A license revoluxd or suspended;

ORDER
THEREFORE, I'1 18 8O ORDERED THAT: |

I. Respondent's Arkansas liccuse as a physical therapist is hercby SUSPENDED from
Fehroary 1, 2020, through March 31, 2020; and
The Board shalf retain jurisdiclion of this mattcr for purposes of implementing and

b3

enforcing this Consent Apreement, and Respondent’s failure to comply wilh any term ov
condition of this Conscat Agreement shall constitule grounds fo impose disciplinary aclion

pursuant to Ark. Code Aun. § [7-53-301 ef seq.
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